BINISTRY g7
ERY OF

L« i 2 I R AT
ARD & RATURAT, RESOURCE

S

B v Ly -
y uii 1 ~58, < ’ b
Toadway | d ns IDaUl‘i'ﬁ," e 3,

‘ Telephone: TPAfainar 020
_osrence: (. [o1 16 [ 3 £
* _-a0ur reference: ( !‘u B {f’w 6“[ / Ntf

(674

el o il o Y i b R :

Boﬁ‘s‘a{# 196 L.
! ‘e being
Dear Sir, ng Act,
unty of
TO&. e 5 L'th ‘the
__“’!!Pl:.t'i Cju.-.ntm* Plonning fes 1962, Seetion 29 r Part
I b ) e e
4 25N [m 3| [’YLCL\ (;;1 ey (" :t;h:he
: Tree Presexvation Order npy. 2 [7% «d upon
; . king of
Tha 1bove~-named 4y : 5
B ol Tee nreservaiiocn 'f and
8en confirmed by the Yinister (with me;fgf:a’??.:n:;w i
‘ % = the
4 cop; ‘
for athta:k?ge:f ::Bt]:;‘d:r o0 pmoxsed br the Hinister, ;
ory . ;
i forwarded, ig enclosed. oF kel Previously nty Council
hority")

ection 29
he Forestry
e following

Yours faithfal] ¥

2¢

’ 3
ssion or vho
portion is
) or tenant
* tenancy is

ot Sl o i ik b b € S ks il S g R e

i
i
4 The Cong o) :
? = sServasor Resources.
“oreetry Commission j '
e ne exemptions
4 ; S el E except with
i \(Gﬂ( /W W e g ndtions, if
7; é? . /Z{J lly destroy
3 o /&4- L/ T.P.0. 4@orilful destruction
1 e 27,1, wised in a group
3 of trees or in a woodland TIEITLn opeem——. of which trees,
groups of trees and woodlands, is defined in the manner indicated in the
3 said First Schedule on the map ennexed hersto vhich mep shall, for the
4 purpose of such definition as aforssaid, prevell where any ambiguity
x crises between it and thespecification in the said First Schedule,
b 3.  An application for consent made under Article 2 of this Order
e shell be in writing stating the reasons for meking the application, and
i shall by reference if necessary to a plan Specify the trees to which the
o vlication relates and the operations for the carrying out of which
3 cznsent is required,
3 :
be (1) TVhere an epplication for eanscnt is made under this Order,
the authority may grant such consent elther unconditionally, or subject to
3 such conditicns (including condifions requiring the replacement of any
4 tree by ane or more %recs on the site or in the immediate vicinity thereoi},
; as the authority mey think fit, or msr refuse corsent,
Provided that vherc the epriication relates to any voodland specified
! in the Mirst Schedule to this Order the authority shall giumi
3 Tar as zccords with the princples of good fores iz , ezcept where, in the
cpinion of the eothority, it is nece oY : srest of emenity to
o maintein the specizl he woodlond o Al.ond character
2] of the aree, and reciiing
TepLacchEnt o
i o
i bt



e dies: s
AL

i AN o il g, . "' ™ b
ey Lo el b i bl b S Y gt

S b L5 0%

it

T TG

o B b L

TOWN _AND COUNTRY PLANNING ACT, 1962,

BATLDON URBAN DISTRICT COUNCIL
ZIREE FRESERVATION ORDER NO. 2, 1966.

WHEREAS the County Council of the West Riding of Yorkshire being
the Local Planning suthority under trhe Tom and Country Flanning Act,
1962 (hereinafter called "the Act"), for the Administrative County of
the West Riding of Yorkshire have entered into an agreement with the
District Council relating to the delegation of functions under Part
IIT of that Act and WHEREAS the aforesaid Agreement suthorises the
Baildon Urban District Council to exercise (inter alia) and with the
consent of the West Riding County Council the powers conferred upen
the Local Planning Authority under the fct relating to the making of
Tree Preservation Orders under the terms of Section 29 thereof and
WHEREAS it appears to us the Council of the Baildan Urban District
that it is expedient to rrovide as hereinefter mentionsd for the
Preservation of certain trees,

NOW THEREFORE with the consent and on behalf of the County Council
of the West Riding of Yorkshire (hereinafter called "the Authority")
and in pursuance of the powers conferred in that behalf by Ssction 29
of the Act, and subjsct to the provisions of Section 13 of the Forestry
Act, 1951, the Baildon Urban District Council hereby make the following

coders: =

le In this Order:-

"the Act" means the Town ard Country Planning Act, 1962;

"owner" means the owner in fee simple, eitber in possession or vho
has granted a lease or tenancy of which the unexpired portion is
less than three years; z lessee (including a sub~-lessee) or tenant
in possession, the unexpired prortion of whose lease or tenancy is
three years or more and a mortgagee in possessicn; end

"the Minister" meens the Minister of Land and Naturel Resources,

2. Subject to the provisions of this Order end to the exemptions
specified in the Second Schedule hereto, no persons shall, except with
the consent of the authority and in accordance with the conditions, if
eny, imposed on such consent, cut down, top, lop, ar wilfully destroy
or cause or pemit the cutting down, topping, lopping or wilful destruction
of any tree specified in the First Schedule hereto or comprised in a group
of trees or in a woodland therein specified, the position of which trees,
groups of trees and woodlands, is defined in the manner indicated in the
said First Schedule on the map annexed hersto vhich map shall, for the
Purpose of such definition as aforssaid, prevail where any ambiguity
erises between it and thespecification in the said First Schedule,

5+ An application for consent made urder Article 2 of this Order
shall be in writing stating the reasons for making th: applicaticn, and
shall by reference if necessary to a plan specify the trees to which the
application relates and the operations for the carrying out of which
eonsent is requared,

Le (1) Where an application for consent is made under this Order,
the authority msy grant such consent either unconditionslly, or subject to
such conditions (including conditions requiring the replacement of any
trec by one or more trees on the site or in the immediate vicinity thereof),
as the authority may think fit » Or may refuse consent.

; Provided that where the application relates to eny wocdland specified
in the First Schedule to this Order the authordity shall grant consent so
fa:.c- as accords with the principles of good forestry, except where, in the
opinion of the autharity, it is necessary in the intercst of amenity to
maintain the special cheracter of the woodiand or the wsodland character
of the area, and shall not imposc conditions on such consent requiring
replacement or replanting.,
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(2) The authority shell keep a register of all applications
for consent under this Order containing information as to the nature of
ti.e application, the decision of the authority thereon, any campensation
awarded in consequence of such decision and any directions as to replanting
+of woodlands; and every such register shall be available for inspection Dby

the public at all reasoneble hours.

“w,

5, Where the authority refuse consent under this Order or grant
such consent subject to conditions they may when refusing or .
granting consent certify in respect of any trees for which they are
so refusing or grenting consent that they are satisfied:-

(a) that the refusel or condition is in the interests of
good forestry; or :

in the case of trees other than trees comprised in woodlands
that the trees have an cutstending or special amenity values
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! 6. (1) TWhere consent is granted under this Order to fell any part
: of a woodland then unless:- :

i (a) such consent is grant

ment to be carried out in accordance with a

develop land under Paxt ITT of the Act, or

(b) the enthority with the approval of the Minister dispense
with replaantiig,

ed for the purpose of enabling devel op-
permission to -

e

the suthority shall give the owmer of the land on which that paxrt of the
woodland is situated a direction in writing specifying the manner in which
end the time vithin vhich he shall replant such land ond where sach i
direction is given and the part is felled the owrer shall subject to the :
provisions of this Order replant the seid land in accardance with the
aimCtion.. d
(2) Any direction given under persgreph (1) of this Article
may include requirements as to -

(a) species;

() number of trees per acre;

(c) the erection and maintenance of fencing necessary

for protection of the replanting;

ground, draining, removal of brusiwvood,

el A M s P

(d) the preparation of
lop and top; and

(e) protective measures against fire.

s

requiring the replacement of any tree

under Article 4 of this Order or on giving a direction under Article 6 of
this Order vith respect to the replenting of woodlends, the authority shall,
i rection relates to land in respect of which byelaws )

if such condition or d

made by a river ﬁr&é'ﬁ‘c?r a drainage board restrict or regulate the planting
of trees, notify the applicant or the owner of the land, as the case may be,

of the existence of such byelaws end that any such co,adi‘t:i.f)n or direction ]
has effect subject to the requirements of The river iBoisd g drainage board
under those byelaws and the condition ar direction é}lall have effect

accordingly.

8. The provisions set out
being provizions of Parts III and
for the purposes of this Order, shal

7. On imposing any condition

S g e o e s sila iy
s

in the Third Schedule to this Order,
VII of tine Act adapted and modified
1 apply in relation thereto.

o

eny person who has

9. Su.b,jeé‘c to the provisions of this Oider,
ence of any refusal

suffered damage or has incurred expenditure in consequ
. of conzent under this Order or of any grent of any such consent subject to
= conditions, shall, if he mekes a claim on the authority within the time

1 ard in the manmer prescribed by this Order, be enid
the authority compensation in respect of such damage

£led to recover from
or expenditure. ‘
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Provided that no compensation shall te payable in respect of
damage suffered or expenditure incurred by reason of such refusal or
grant of consent in the case of any trees the subject of a certificate
in accordance with Article 5 of this Order,

10« In assessing compensation payable under the last preceding
Article cr under Section 118 of the Act as applied by this Order,
account shall be taken of:- £

(2) eny ccmpensation or ccntribution which has been
paid in respect of the same trees under the terms
of this or any other Tree Preservation Order under
Section 29 of the Act or under the terms of any
Interim Preservation Order made under Section 8 of
the Town and Country Planning (Interim Development)
Act, 1943, or any compensation which has been paid
or which could have been claimed under any provision
relating to the preservation of trees ar protection
of woodlands contained in an operative scheme under
the Tomn and Country Planning Act, 1932, and

(b) any injurious zffection to eny land of the owmer
which would result fram the felling of the trees
the subject of the claim,

s T & A claim for compensation under this Order shall be in
writing and shall be made by serving it on the anthority such service
to be effected by delivering the claim at the offices of the suthority
addresaed to the Clerk thereof or by sending it by prepaid post so
addressed,

(2) The time within which any such claim shall be made as
eforesaid shall be a period of twelve months from the date of the
decision of the authority, or of the Minister, as the case may be, or
where an appeal has been made to the Minister against the decision of
the autheority, from the date of the decision of the Minister on the
appeal, ;

12, Any question of disputed compensation shall be determined
in accordance with the provisions of Section 128 of the Act,

13, Any person contravening the provisions of this Order is
guilty of an offence under subsection (1) of Section 62 of the Act
and liable on summary conviction to a fine not exceeding fifty pounds;
and if in the case of a continuing offence the contravention is
contimied after conviction he is guilty of a further offence thereunder
and liahle on summary conviciion to an additional fine not excecding
forty shillings for every day on which the contravention is so
contirmied,
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BATLDON URBAN DISTRICT COUNCIL
TREE PRESERVATION ORDER NO. 2, 1966.

FIRST __ SCHEDULE,

Trees specified individually.

(None)

Trees specified by reference to_an Area.

(Within a doti..d black line on the map. )

Part 0.S. parcel No.
5767 on 0.S. sheet
SE/1639.

N.G.R. 16433968,

A The several trees of whatever
species starding within the
ares. mumbered A,1 on the map.

Groups of Trees.

(More)

Woodlands.

(Nore )
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SECO!D SCHEDULE

This Order shall not apply so as to require the consent of the
authority

(1) to the cutting down, topping or lopping of any tree that is
dying or dead or has become dangerous;

(2) to the cutting down, topping or lopping of any tree:-

(a) in compliance with an obligation imposecd by or under
an Act of Parliament; :

(b) in pursuance of the power conferred on the Postmaster-
General by virtues of Section 5 of the Telegraph
(Construction) Act, 19083

(c) in pursuance of the powers conferrcd by Section 24 of
the Regulation of Railways Act, 1868;

(d) for the purpose of preventing or abating a nuisance;

(e) in the case of a statutory undertaker wvhere the land
on which the tree is situated is operaticnal land as
defined by the Act and either works on such land
cannot otherwise be carried out or the cutting down,
topping or lopping is for the purpose of securing
safety in the operation of the undertaking;

(f) by or at the request of an Electricity Board within
the meaning of the Electricity Act, 1947, where such
tree obstructs the construction by the Board of any
main tronsmission line or other electric line within
the meaning respectively of the Electricity (Supply)
Act, 1919 and the Electric Lighting Act, 1882 or
interferes or would interfere with the maintenance
or working of any such line;

(g) where immediately required for the purpose of
carrying out development authorised by a planning
permission granted on an application made under
Part III of the Act, or deemed to have been so
granted for any of the purposes of_tnnt Itfe bt

Al .

(h) by or at ﬁﬁiaﬁgaﬁﬁit of a Rlﬁzg%?eﬁrﬁbes?abllshed
under the Hiver—tonrds Act, 1543, orL rainage

Board constituted or treated as Having been

constituted under the Land Drainage Act, 1930,

where the tree interferes or would interfere with .

the exercise of any functi%ﬁé‘ %%Z\'tg?ﬁé'g?dﬁir?' e

relation to the maintenance, improvenent or

construction of water courses or of drainage worls

THIRD SCHEDULE

Provisions of Parts III and VII of the Act as adapted and
modified to apply to this Order.

22, Refercnce of applications to the Minister - (1) The Minister
may give directicns to the authority requiring applications for consent
under the Order, to be referred to him instead of being deodlt with by
the authority.

(2) A direction under this section may relate either to a particular
application or to applications of a class specified in the direction.

(3) Any application in respect of which a dircction under this
section has effect shall be referred to the Minister accordingly.

(4) vhere an application for consent under the Order is referred
to the Minister under this scction, the provisions of Articles 4 and 5
of the Order shall apply as they apply to an application which falls
to be determined by the authority.

(5) Before decitermining on application referred to him under this
section the Minister shall, if either the applicant or fhe authority
so desire, afford to each of them aon opportuniiy ol oppearing DIIOTC,
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and being heexrd Dy, a person appeinted by the Minister for the purpose,

under this section zhall be £final,

23s  Appcals ageinst decigions - (1) Where an application is made for
consent under the Order and that consent is refused by tle authority or is
granted by thkem subject to conditions » Or where any certificate or direction
is given by the authority, tlhe applicent s if he is aggrieved by their :
decisions on the application or by any such certificate or the rerson
» directed if he is aggrieved by the direction, may by notioce under this
section appeal to the Minister. :

(2) A notice under this section shall be served in writing within
twenty-eight days from the receipt of notification of the decision,
certificate or direction, as the case may be, or such longer period as
the Minister may allow. =

(4) There an appeal is brought under this section from a decision,
certificate or direction of the authority, the Minister, subject to
the following provisions of this section, may allow or dismiss the
eppeal, or may reverse or vary any part of the decision of the
authority, whether the appeal relates to that part thereof or not, or
may cancel eny certificate or cancel or vary any direction, and may
deal with the application as if it had been made to him in the first
instance, :

(5) Before determining an appeal under this section, the Minister
shall, if either the appellant or the suthority so desire, afford
to each of them an opportunity of appearing before, and being heard by,
& person appointed by the Minisver for the purpose,

(7) The decision of the iMinister on any eppeal under this section
shall be final. :

2, Appeal in default of decision - Where an application for
consent under the Order is made to the authority, then unless within
two months from the date of receipt of the application, or vwithin
such extended period as mey at any time be agreed upon in writing
between the applicant and the authority, the authority either -

(a) give notice to the applicant of their decision on
the application; or

(b) give notice to him that the application has been
referred to the Minister in accordasnce vith
directions given under Section 22 of this Act;

the provisions of the last preceding section shall apply in relaticn
to the application as if the consent to which it relates had been
refused by the authority, and as if notification of their decision
had been received by the applicent at the end of the said period of
two months, or at the end of the said extended pericd, as the case may

be,
2l Powrer to revoke or modif'y the coﬁsent under the order -

(1) If it eppears to the authority that it is expedient to revoke or
modify any consent under the Order granted on an application made under
Article 7 of the Order, the authority may by cider revoke or modify the
consent ' Zuch extent as they consider expedient,

(2) An order under this section shall not take effect unless it is
confirmed by the Minister; and the Minister may confirm any such order
submitied to him either vithout modification or subject to such modifications
as he considers expedient, :

(3) Vhere an authority submit an arder to the Minister for his
confirmaiion under thig section, the authority shall fumish the Minister
with a statement of their reason for making the order and shall serve
notice o the ovner of the land affected, and on any othter person who in
their optidon vill be affected by the order, and if within the period of
tventy-eiZht days from the service thereof any person on vhom the notice is
served n recires, the Minictar thefoes confiining vhie urdes, simll afford

= to that p=roon, and to the suthority, an opportunity of appearing before, and
beiag iward by, a person anpointed by the Minister for the purpose.
: Ve
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4 (4) The power conferred oy this section to revoke or modify
a consent may be exercised at any time before the operations for which

consent has been given have bsen completed.

Provided that the revocation or modification of consent shall not
affect so much of those operations as has been previously carried out.

3

(5) Where a notice has been served in accordance with the provisions
of this section, no operations or further operations

of subsection (3
as the case mey be, in pursuence of the consent granted, shall be carried
out pending the decision of the liinister under subsection (2) of this

5
3 section,

&

5 L
f 118, Supplementery provisions as to revocation snd modification -
;

(1) Where any person is affected by an order under section 27 of this

i Act, or by a notice served on him under subsection (3) of the said
3 section in a case where the order is not confirmed then, if on a claim
nmade to the authority within the time and in the manner prescribed by

sriicle 11 of the Order, it is shovn that he -
3 (a) has incurred expenditure in carrying out work which is
E rendered abortive by the revocation, or modifiecation, or

stay of operations, as the case may be, or

E

(b) has othervise sustained loss or damege which is directly
attributable to th: revocation, modification, or stay of
operations,

: the authority shall pay to that person compensation in respsct of that
expenditure, loss or damsge.
(2) Tor the purpose of this section any expenditure inawrred on
matters preparatory to acting on the consent shall ke taken to he
included in the expenditure incurred in carrying out that work.
(3) Subject to the last preceding subsection, no compensation shall
be paid under this section in respect of any work carried out in the
period after the making of the Order and before the grant of consent vhich is

revoked or modified, or ir respcct of any other loss or damage
(not being loss or damage consisting of depreciation of the value of
an interest in land) arising out of anything done or omitted to be done

during that period.
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: JEAN HORSHAM
_ Authoriseg by the Minister

Dated the Sixteenth day of Augusi s 1966,
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